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SPECIAL MEETING OF THE CITY COUNOIL:

Austin, Texas, September 27, 1937.

The meetlng was called to order, with Mayor Tem Miller presiding. Roll ocall
showed the following members present: Cownollmen 0. F. Alford, C. M., Bartholomaw,
Simon G31lia, and Mayor Tom Miller, 4; absent, Councilman Oswald G. Wolf, 1.

The following resolution waé Antroduced, and upon metion duly mede &nd eecond-
ed was adopted by the follewlng vote: Ayes, CGouncilmen Alford, Bartholemew, GAllis,
and Mayor MAller, 4; nays, nene; Councilman Wolf absent, 13 |

WHEREAS, The 0ity desires to expedite the preliminary engineering work of the
Lewer Colorade River Authority in determlding the preper enéineering procedure neces-
Sary in rehabilitating the Lake Austin Dam and Power Howse; and

WHEREAS, The Public Works Adminietratlon requirea that the City place in escrow
the sum or_¢}5,000 to sunrantpa the ceat of sald onsineerins surveys and investiga-
tions in the ovgnt the City is net authorized as deteruined by a decision of the
Supreme Court of Texas To enter into a leagse contract with the Lower Colorade River
Authority; or, in tho ovont ot 8ald adverss decision of said Supreme Cpurt of Texas,
the City falls to no amend Lta charter to permit its legally entering inte aald
leas® contract with the Lower Colorade River Authority; therefore,

BE iT,RESQLVED‘BI THE OITY COUNQIL OF THE CITY OF AUSTIN;

THAT the City Manager be, and he is hereby, authorized and directed to execute
an esorow agreement Jointly with the lLeowser @olorado River Authority and the American
National Bank, placing in eacrow with the Auerlcan National Benk the sum of #35,000,
which escrow agreement is attached hereto and made a part of this resolution; and

BE 17 FURTHER RESOLVED: _

THAT the aum of $35,000 out of the Water and LiAght Fund of the CAty of.Austin,
net otherwise appropriated, As hereby appropriated, to heé deposited in eacraw with
the American National Bank, for the purpeses above stipulated,

(AGREEMENT ATTACHED)

ESOROW AGREEMENT, dated September _____, 1937, between the CITY OF AUBTIN,
(herein called the "QAty"), a mundolpal corporation in Travia County, State of Texas,
erganized and existing wnder & Gharter'duly adopted by the citizens thereof under
the "Home Rwule Amendment! of the Constitution of the Btate of Texas, party of the
first part, LOWER COLORADO RIVER AUTHORITY (herein oalled the #Authority'), a Con-
gervation end Reolemation Distriot organized and existing by virtue of an Aot of

.the Legislature of the State of Texas (Ohaﬁtar 7, Aotes of the Pourth Called Session

of the Forty-third Legislature, as amended), party of the seoend part, and

THE AMERICAN NATIONAL BANK OF AUSTIN (herein ocalled the "Eaorow Agent"), individually
and as trustee wnder the Indenture, dated &s of June 1, 1935, of eald Lower Colerado
River Authority, ae amended (herein called the "Indenture"), party of the third

part.

WHEREAS, the City and the Authority deeire to enter into a lease (herein called
the "lease") by which the City will lease to the Authority the Austin Dam and certain
other property deseribed in the Lease, and the Authority 1s to reconstruct sald dam

and congtruct certain Amprovements upon the leased premises, and sald Lease hasg been

duly approved by the City Council of the City and duly executed on behalf of the City
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by the City Manager and Mayor thereof, and has been approved by the Board of Directors

of the Authority, but the General Manager thereof hus refused to execute the same on

behalf of the Authority uwpen the grouwnd that the 0ity is not authorized under the

“Gharter to enter into emid lease; and

WHEHEAB; the Lease provides that the Authority will make certain engineering
E surveys and 1nve}tisations, at & cost of not exceeding $35,000, to determine the
rcnl1b11lty‘and obopomio desirability ef the reconstruction of the Austin Dam and

the,oohstruction‘or the aforesald improvements; and

WHEREAB,,fhe‘Olty will commence a‘mandamus preceeding in the Supreme dourt of

Texas against said General Manager to compel him te qxeoute aald Lease on behalf
of the Authority, the determination of zald prooeadins'beiné dependent upon the
power of the 0Aty to enter into said Leass; |

+

. WHEREAS, the City desirves the Authority te proceed at once with sald engineer-
ing surveys and'inventigaﬁxonny in order that,'ir the Lease 18 exeouted, the reocon- ;
struction of the Austin Dam (1f determined %o be desirable. and feasible) by the l
Auuhqrzty ean proceed withous délay, or, An the event that the OAity shall be wlthoﬁt

oy power to'pnter-intolnaid Leaac; the City may obtain the benefits of sald engineering ;
surveys and invegtigations and may {in 1ta d1scrat1on) preceed with the reconstruction

én 1te own account or;the Auatin Dam;

NOW, THEREFORE, THIS AGREEMENT WITNESSETH:

e The City haa depesited with the Escrow Agent the sum of $35,000, and the
Egcrow Agent agreea with the CAty and the Authority that it will hold and apply said
sum fer the purpeses hereinafter set forth, and pending such application, will hold
the same in & special account for the purpeses of this agreement and for ne other

PUrpeAe. . : - |

: 2, The Authority covenants that At will, promptly wpen advance of the necessary ; )
funds by the Federal Emergency Administrator of Public Verks (herein called the f | , ]'

Hadministrator ) pursuant to the Lean Agreement referred to in the Indenture, make , m 2

the necessary engineering surveys and Anvestigations to determine the feasibility

| and economic desirability of the reconstruction of thelﬁustin Dam, all in accordance.

i with the provisions of Artiole II of the Lease, and the Escrow Agent, a8 Trustoee

ﬂ under the Indenture, will (buﬁ‘only in aocerdance with the provisions of tﬁe Inden=

ture and a8 authorized thereby) pay or reimburss the Authority for the expenses of

| such surveys and investigations out of the Qonstructlon Fuhd provided Tor in

Avtiole IV of the Indenture, not exceeding in any event, however, the sum ef $35,000.
.j 3. In the event that, on or befere April 1, 1938,

" (a) The Bupreme Court of Texas shall have finally determined that

the CAity of Augtin has pewer to enter into the Leasé, and that sald

Lease, when executed by the City and by the Authority, will De valid

and binding obligatione of the City and the Authority in accerdance

vith the terms thereef; or
! - (b) The Charter of the City shall have been amended in such manner,
Ii satisfactory to the Administrator, that the City shall be authorized
to enter into the Leases, and that sald Lease, when duly exeouted by i 

; the Olty and the Authority, will be the valid and binding'obligationa
of the City and the Authorlty iln accordance with the terms thereof;
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then, and upen the happening of eithef such event, the anbow Agent shall repay to
. the Olty'tha $35,000 deposited by the Clty pursuant to the proviasions of Section 1 ;
hereof, ‘ ' |
4, In the event that neither of the events referred to ia subdivisions (a) i
| and (b) of Bection 3 hereof shall have happened on or before April 1, 1938, the q
” Eacrow“Agent shall, on éald‘aata, flepoait in the COonstruction Fund provided for in
Article IV of the Indenture, the amouwnt theretofore dlsburaed for the payment of
expenses of the engineering aurveys and 1nvest13&t16na referred to in Section 2
hereof and, after retaining en amouant sufficlent to pay any of such expenaes remaine .
Ang unpaid, ehall pay aay balance of #aid §35,000 to the CAty. Out of the amount
80 retained by the Esorew Agent, the Esorow Ageat shall pay the balance of the ex-
penses of such englneering surveys and investigations, and, whenever all of said
expenses shall have bDeen paid, shall repay to the CAty any balamce then remaining.
| Dy The‘kuthority will,lprouptly wpen depoalt in the Construotion Fund of the
ABOWnS® referred to AR Seotion 4 hereof snd the setting aside of an amount sufficlent
to pay all expenses remaining unpéid, in accordance with sald mection, deliver to
the éity all data, réporta'and Anformation whioch it shall have acquired by such
surveys and investigatiors, and the same shall become the property of the City. for

all PUrpeses.

u IN WITNESS WHEREOF, the parties heveto have caused this Agreement to be execut-
ed by their Auly authorized offioceva, as of the day and year firat above written,

but actuaddy en ____ 5 1937
| THE GITY OF AUSTIN g
i Attest; | -\ — ——— | E 
| _ A N
: g LOVER GQLORADO REVER AUTHORTFY é ;e
[ Attest: | : By -l
E ' ' | -
; THE AMERIOAN NATIONAL. BANK OF AUSTIN ﬁ -
ﬁ Attests , By . ;

Upon motion, duly seconded and ocarrled, the meeting was rooeseed, subleot to

call of the Mayor.

Approved: LETT(ETVN/ﬁYY\;_Q,QIVL’A | E

Mayor
Attest:
gity Clerk
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